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Exempt v. Nonexempt
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» Exempt categories/¥ 5K R T35
> Executive/ B REEAR
> Administrative/fTEA R
> Professional/Z 1 A &
> Computer Professionals = $38.39/hr for 2012/it E#Hl & Ak A &
> Outside Sales Employees/S\ 185 & A R
» Salary test/ T# it
> > 2x minimum wage/2fZ R {E T &
- $640/week
- $2773.33/month
- $33,280/year
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. Duties test/ER T &4t

> CA: > 50% of employee’s work time must be
spent performing exempt duties - strict test

> INMAE : R TITENBZTF50%NLEFAMNERT
S F M T H/WEIR -- HEH

> Federal: Has a percentage requirement, but
this is a rule of thumb, not a black line

>EBRABAE  F—ENLHER , BERRESERE ,
IR E
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* Treating all salaried employees as exempt

- MAER TEMIMBRRERAT

Determining exemption based upon employee job
titles

BiEA THVRHABHRRAT
Improper deductions from employee salary
FEAHBER TR
> Examples/#%0-
- Sick leave/f& R

- Other absences/H it ik &h
- Disciplinary Deductions (except for major

violations of safety rules)E I HIB ( mEEEE
2AERI )

- Lack of Work/i% B TEESH
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« California /f1M= $8.00
 Federal /Bx#= $7.25

« Cities/F 3 h:
- San Francisco/[H£ 1L = $10.24

- Other living wage ordinances (LAX)/E {5 1K
ERTHEAE
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» All time employee is suffered or permitted to
work, whether or not required to do so, and
subject to control of an employer

- AT M NHM AT TENFRERIE , Tie
EEREARERY , REEEXXNHEFEFN
BIiT&ER :

» Employer knows or has reason to believe

>EERAANTEBARF

» Unauthorized OT: if you have a policy, you can
discipline employee, but still have to compensate

> REBRH MM : MEEEHX T INERRABRBCEE
FEE AT LAX RE BT NER R THATL R , B4
MXNMETH.
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- Commuting/3E &b (8]

. Travel from work site to work site/ )\ — I {Eith
A3 S — T 4Esb S a9t iE]

+ One-day out-of-town travel/& % —iHH — XA
K=

> Travel time counted as hours worked, but need
all time be counted hours worked? HZE&
BRI TER A, EEZEFMAR RBEELE
By (] 1S 2

» No (e.g. usual meal time, time spent traveling
from home to common carrier, may be

deducted.)/& , IE ¥ RIS RET B FM R B2 H 3384
Ay B+t 8] BT BAHI R
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-Overnight out-of-town travel/3E 2 X FiBH H =

- Federal: travel time outside of normal working

hours spent traveling and performing no duties
need not be counted

BRIHAE : EE IERBELNMAFIRETMANEEM
THEEFSHREF T A T/ERE,

- CA: all travel time counts, whether during or
outside normal working hours, and whether or
not performing work duties; can establish
different rate of pay for travel time

- DOMARTE : FRAE R FRIZE AT A TERE , FigR

EREEEIENRAARERN , tFeELERE 2E
MEIEES ; T , EEX AN AR RIER B 1T
VRNl R . 8
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 Treated as hours worked unless all of the
following are met:

« A TIERE , BRIFAR I T R4

» Attendance outside regular hours/1E & T4} [E]
B2 IRy,

> Attendance voluntary/E B2 n#;

» Program not directly related to employee’s job;
as distinguished from new and additional skills
that can be transferred/ 5 T TEFLE#EKR ,
X3 F A ¥ BRI MAANEEE; and/ A

» Employee must not perform any productive

work during such attendance/ & T 7E i EHi 8 &
MNEEA=HETE

10
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- Under federal and CA law, an employer must)””

keep accurate records of all

hours worked

« BRIPEEMINMERER |, E3
EIErBREFHEBNISE

AN B TP

- Exception: when all employees leave at once

(e.g. dismissal bell)

- AR T 2R ETF
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» CA law: must keep hours of non-exempt
employees

» DONSERE  EE AN FEE SRR R T T/EatE-FIA
83K
»When employee begins workday/ & T & T{ERY B[]

> When employee begins meal period/ i TFF a8z iR Bt
]

- Cannot have time clock automatically deduct a meal

period/ 5 E 1 BRIZ R A H]
> When employee ends meal period/ & I Iz kiR At [E]
»When employee ends the workday/ & I T BEAY[H]

12
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» Current employees/H{ER T
« Semi-monthly/¥ B —I&X
> Bi-weekly ISR —R
>Weekly BEZA—IR

> Exempt employees (once monthly, by 26th of
the month if pay entire monthly salary)/% 53 {3
MBIRERL (—A—R, IR—RXXNE£RAIH,
TBETEBA265%)

« Caution/3£%E: penalties/&t 57

> Assessed for violations of each payroll period

> NESN TRV EARRNZA BN ERAL T

> Grace period for overtime/ N HE i & R 5

13
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* Immediately upon termination/separation
BI7E SR HE/B TR 3 Bp 2 4%

« 72 hour grace period for resignation without
notice

BIEIRY , NETEATFIRN 72/ AT

» Waiting time penalties/7& 5 it 32 {4 T % HB (8] (9
i

> Defenses?¥i ¥t ?

14
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« Calculations for purposes of OT are based
on hours worked, not hours paid/hnIEEa [E #Y

ﬁiulﬁmwﬁw&,m#uiﬁlﬁmwﬁ
it
. Federal law: 40 hours/wk/B%38 : 40/MHE/E

« CA law: five zones ®
« INMEE : 593K 5 '
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- Time and one-half/1.5fF T#
» Over eight hours in a single workday
> — AN ITHEBREIS/ M AYATHE
> Over 40 hours in a single workweek
> — AN TR RET 40/ E AT
> First eight hours on seventh consecutive day in a
workweek/— N LERRNE7MNEL T4EH ABI8AN/ AT B
]
- Double time/24% L%
» Over 12 hours in a single workday
> —ANT4E B B 124 B RV B [E]
> Over eight hours on the seventh consecutive day in a

workweek/'N— TER RS 7NEL T4 BT 8/ vt Ay A+t [E]

16
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« For purposes of calculating OT/3 i+ & nIEATEI B Y :

» Workday: any 24-hour window
> TR : EfI244N et iy B 1
- Law presumes midnight to midnight, but
- FRBENTREFR , BEXTESTHEHAE
- It may be unilaterally set by employer
> Workweek: any 164-hour window
> TR : EM1644 et A9 AR
- However, must begin at same time as the workday/# &
TYERFFIREtEAEE

> Can be different for different groups of employees

> MR TRA , AT LURE A [E 2 45 B (]

» Can change if intended to be permanent and not designed
to evade overtime obligations/f T/EB F T/ERAKE XL , Al
FEFISVRENEEBRR , LA UER , RETRRN THE
MIETHRNSHEB,
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* You are not required to pay for both hours
over eight in a workday and hours over 40 in
a workweek

- EXTHTEMRE T/FHEH8/ s T4ERY R
FTERABHA/DHANTEREAEEXT IR,

* You pay the greater of the two
- MEEANY , RIASHBHE TN
- Easy Method: Keep two columns

- MIENEE  FAIMEIFEZERANFTENE
TR, B
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Sun M Tu W Th F Sat

c. 10 10 8 8 8 3
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 Federal: No requirements/BEx3 XM E
« CABIM: 30 minutes duty free/30% ¥z 1R B 1]
- <5 hours: no meal period
- > 5 but < 6 hours: 1 meal period (waivable)
- > 6 but <10 hours: 1 meal period (not waivable)
- > 10 hours: 2 meal periods (2"? waivable if 15t was not)
- > 12 hours: 2 meal periods (2"¢ not waivable)
- THemtRIFES/NETEAA © FEREAREY (]
- TAERTES/MEF A L6/ AR - 1RIZIRET Bl ( AT AR )
- TERTE6/NEFEA E10/0 BT AT - 1RIZIRES A ( RRILFF )
- TERSRI10/MaFBA £ 2MRIZIRAS[E] ( SRR e R [E] AT BUFF )
- TYErtE12/PE A L 2)RIZARET 8] ( SE2)RREARES (B R AT A FE )
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 Additional facts/E b E:

> Employee must begin break before the five
hours are exceeded

> EETHESPRG , BMLER THKRE

> Penalty/4: 311

- One hour penalty pay per day per employee at
the employee’s regular rate of pay/

-BREBRAEHE—X , EXNAINZEERET
FEIHEN -/ THEIRE,
> Current law: Employer must advise employee
of meal period, but up to employee’s discretion
as to whether employee takes meal period.
> HRNERNE  EEMAIRRE TIZIRETE ; B &
TA B EREHREIRIZIRATE]
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 Federal: No requirements/BxFEEZE : FBEXRK

 CA: Non-exempt employees get 10 minutes rest for every
four hours worked

o IOMGER : FEMERATHELTEN/ PN , MAERT105
HAAKRENE ; REME :

» < 3.5 hours — not legally entitled to rest period

> 3.5 hours to 6 hours — one ten minute rest period

> 6 hours to 10 hours — two ten minute rest periods
» > 10 hours — three ten minute rest periods

> EZRRTIESNNET @ SRBEEFEBHERAKEETHE

> ELL3.5NNAT LA E-6/NETEATR ¢ —IR1053 #F BY PR B A 8]
> BELE6/NETLL 100 BAT - R Z 107 #h Y R BB 1]
> EZ10/M AL - =IRB10D SRR 2 BT H)

22
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> Are rest periods on the clock?;EE KB B E 2
Bit A TERTE 2

- Yes/B
> Must be in middle of each shift as

practicable/2 70 R 3L FR Al gE it R HEE BN
o &) B+ ] B R 2

> Cannot be aggregated with meal period/1 A]
- WN AT

23
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* Not required; only regulated if the employer provides
it/ A RUAN ; EERHNBEHZKRE

« CA: illegal for an employer to forfeit vested vacation
pay when employee is terminated/fIMx&E : EEER
TR HIBR E 2B TR R EEM,

« INMATE :

> Vesting: employee earns prorated vacation on a
day-by-day basis; employer cannot override
accrual

> BRAERRTE A TRIGIZPVREGEBNUAFSTHE—X
Zitit®E ; EEXT A LECHE 2R,

24
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CA/IMME :

»Waiting period is OK/ £70 T 4E— Bta+ 8 = 7] LAFF 22 4K
BHBER TN,

»Use-it-or-lose-it is illegal/ “BAK-BAREE BB ZEN
>Employer CAN impose a cap/EEX UM EATH RN R
BN

>Employer must pay vacation at employee’s
termination at rate at time of employee’s termination

>not at rate at time vacation was accrued/R T #&ERRT |
BEXXHER THRIRNN/DMN IR BXNAIERAIE ;
mIERBRAER = £ /D TE X,
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 Employer must furnish and maintain the
uniforms if it is required, and the apparel has
a distinctive design or color

o 3

= VAN

RENMEF FTLFNTIFIR , B

RN E RSN IRITSEE

» Maintenance: pay to have laundered;
reimburse employee for cost of laundering; pay
employee for one hour to launder uniform
himself/$&# | XTBEEFBENRA ; HER T
FIRKEA  MRBATHTEXAGR , XFATE
AN:T
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> Exceptions/fil 7k

- Hospitals: employer need not reimburse for
nurses’ white clothing

-ER  EXETEERFEF LA CHIREAR

- Restaurants: employer need not reimburse for
white/light blouses or dark/black pants or skirts

-EE  EXTEERHEACEREFN KSR/ BEIE
FEREFHNTEFH

- Public entities

- LM

27
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 Employer must pay, furnish and maintain

required tools/J& 3

NWFEsh T E

WA 3= |

ERHET VR

> Ex: cell phone: pay phone and service, but not
personal calls. The employer and employee can
stipulate he/she already has a cell phone; then
the employer only need pay for the service

>Hlan - FH o EAFNRSER , BFE2FENA
Bif, EXMIRIAAE : WRATEEF , E

EFREXFFIERS

o
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North America

Cincinnati

Cleveland

Columbus

Houston

Los Angeles

Miami
New York

Northern Virginia
Palo Alto

Phoenix

San Francisco

Tampa
Washington DC

+ Independent network firm

West Palm Beach

Latin America
* Bogota+

¢ Buenos Aires+
e Caracas+

e La Paz+

e Lima+

¢ Panama+

* Rio de Janeiro

* Santiago+

* Santo Domingo

..o..:.o'

Europe & Middle East

Beirut+

Berlin

Birmingham

Bratislava

Brussels

Bucharest+

Budapest
Frankfurt
* Kyiv

Leeds

London
Madrid

Manchester

Moscow

Paris

Prague
Riyadh
* Warsaw

Asia Pacific
* Beijing

* Hong Kong
* Perth

* Shanghai
 Singapore
* Tokyo

LosAngeles 348545



